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Issue Date: February 16, 2010 : UNDER 37 CFR 1.78(a)(3) AND
Application No. 09/725,792 : REQUEST FOR CERTIFICATE OF

Filed: November 29, 2000 : CORRECTION
Attorney Docket No. 057866-134132 :

This is a decision on the petition, filed February 29, 2012, which is being treated as a petition
under 37 CFR 1.78(a)(3), seeking to add a claim for priority under 35 U.S.C. § 120 to
nonprovisional Application No. 09/137,618, filed August 21, 1998, by way of a certificate of
correction.

The petition is dismissed.

A review of the file record fails to disclose that a claim for the benefit of priority to the above-
noted, prior-filed nonprovisional application was made within the time perlod set forth in 37
CFR 1.78(a)(2)(ii) and further failed to include a proper reference to the prior-filed application as
required by 37 CFR 1.78(a)(2)(i) and 1.78(a)(2)(iii).

The instant application was filed November 29, 2000. Therefore, since this application was filed
on or after November 29, 2000, a petition under 37 CFR 1.78(a)(3), along with submission of a
Certificate of Correction, is the appropriate avenue of relief to accept a late claim for the benefit
of priority to a prior-filed nonprovisional application after issuance of the application into a
patent. See, MPEP 1481.

A petition for acceptance of a claim for late priority under 37 CFR 1.78(a)(3) must be
accompanied by:
(1) the reference required by 35 U.S.C. § 120 and 37 CFR 1.78(a)(2)(i) of the prior-
filed application, unless previously submitted;
(2)  the surcharge set forth in § 1.17(t); and
(3)  astatement that the entire delay between the date the claim was due under 37 -
CFR 1.78(a)(2)(ii) and the date the claim was filed was unintentional. The Director may
require additional information where there is a question whether the delay was
unintentional. :

_The instant petition fails to satisfy requirement (1) set forth above. The reference as submitted on
the draft certificate of correction incorrectly asserts that the instant application (‘792) is a
division of U.S. App. No. 09/137,618 filed August 21, 1998 which issued as Patent. No.



Patent No. 7,665,117

6,222,530 on April 4, 2001. A review of the record reveals that App. No. 09/137,618 matured
into U.S. Pat. No. 6,222,530 on April 24, 2001.

Any request for reconsideration must be accompanied by the proper reference.

Receipt is acknowledged of the required surcharge. As petitioners have not submitted the
certificate of correction fee of $100.00, the required certificate of correction fee will be charged
to the authorized deposit account upon submission of a grantable petition.

Any inquiries concerning this decision may be directed to the undersigned at (571) 272-3205.
/ALESIA M. BROWN/

Alesia M. Brown

Attorney Advisor
Office of Petitions



UNITED STATES PATiENT AND TRADEMARK OFFICE
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Attn: Ivar M. Kaardal
Kaardal & Associates, pc
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DEC 03.2010
In re Patent No. 6,502,951 . OFFICE OF PETITIONS
Issue Date: January 7, 2003 _ :
Application No. 09/727,419 :  DECISION ON PETITION
Filed: December 1, 2000 :  UNDER 37 CFR 1.378(b)

Attorney Docket No. 99 - 1930

This is a decision on the petition under 37 CFR 1.378(b), filed August 23, 2010 (certificate of
mailing date August 17, 2010), to accept two unavoidably delayed payments of maintenance fees
for the above-identified patent.

The petition is DISMISSED.

If reconsideration of this decision is desired, a petition for reconsideration under 37 CFR
1.378(e) must be filed within TWO (2) MONTHS from the mail date of this decision. No
extension of this 2-month time limit can be granted under 37 CFR 1.136(a) or (b). Any such
petition for reconsideration must be accompanied by a petition fee of $350.00. The fee is
$400.00 as set forth in 37 CFR 1.17(f). However, patentee has overpaid by $50.00 (the
surcharge after expiration is $700.00, not $750.00. Therefore, petitioner should submit only
$350.00 if reconsideration is desired. The petition for reconsideration should include an
exhaustive attempt to provide the lacking item(s) noted below, since, after a decision on the
petition for reconsideration, no further reconsideration or review of the matter will be undertaken
by the Director.

The patent issued January 7, 2003. The first maintenance fee could have been paid from January
7, 2006 through July 7, 2006, or with a surcharge during the period from July 8, 2006 through
January 7, 2007. Accordingly, the patent expired at midnight on January 8, 2007, for failure to
timely submit the first maintenance fee.

A petition to accept the delayed payment of a maintenance fee under 35 U.S.C. § 41(c) and 37
CFR 1.378(b) must be accompanied by (1) an adequate showing that the delay was unavoidable,
since reasonable care was taken to ensure that the maintenance fee would be paid timely and that
the petition was filed promptly after the patentee was notified of, or otherwise became aware of,
the expiration of the patent, (2) payment of the appropriate maintenance fee, unless previously
submitted, and (3) payment of the surcharge set forth in 37 CFR 1.20(i)(1).
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This petition lacks item (1) above.

The Director may accept late payment of the maintenance fee if the delay is shown to the
satisfaction of the Director to have been "unavoidable". 35 U.S.C. § 41(c)(1).

Petitioner states that the delay in payment of the first maintenance fee was unavoidable due to
financial difficulties and a state of distress at the time in question. Petitioner states that her
handbag was stolen in 2001 with her social security card inside. She was the subject of identity
theft. Petitioner states this crime put her into a state of distress. On some unspecified date, she
filed bankruptcy. Petitioner appears to be arguing financial troubles and emotional distress
caused her to fail to make two maintenance fee payments.

The showing of record is inadequate to establish unavoidable delay within the meaning of 37
CFR 1.378(b)(3).

Acceptance of late payment of a maintenance fee is considered under the same standard as that
for reviving an abandoned application under 35 U.S.C. § 133 because 35 U.S.C. § 41(c)(1) uses-
the identical language, i.e. "unavoidable delay". Ray v. Lehman, 55 F.3d 606, 608-09, 34
USPQ2d 1786, 1787 (Fed. Cir. 1995)(quoting In re Patent No. 4,409.763, 7 USPQ2d 1798, 1800
(Comm'r Pat. 1988)). Decisions on reviving abandoned applications have adopted the
"reasonably prudent person" standard in determining if the delay in responding to an Office
action was unavoidable. Ex parte Pratt, 1887 Dec. Comm'r Pat. 31, 32-33 (Comm'r Pat.
1887)(the term "unavoidable" "is applicable to ordinary human affairs, and requires no more or
greater care or diligence than is generally used and observed by prudent and careful men in
relation to their most important business"); In re Mattullath, 38 App. D.C. 497, 514-515 (D.C.
Cir. 1912); and Ex parte Henrich, 1913 Dec. Comm'r Pat. 139, 141. In addition, decisions on
revival are made on a "case-by-case basis, taking all the facts and circumstances into account."
Smith v. Mossinghoff, 671 F.2d 533, 538, 213 USPQ 977, 982 (D.C. Cir. 1982). Finally, a
petition to revive an application as unavoidably abandoned cannot be granted where a petitioner
has failed to meet his of her burden of establishing the cause of the unavoidable delay. Haines v.
Quigg, 673 F. Supp. 314, 316-17, 5 USPQ2d 1130, 1131-32 (N.D. Ind. 1987).

In essence, petitioner must show that she was aware of the need to pay the maintenance fee, and
to that end was tracking it, or had engaged someone to track it before the expiration, but when
the fee came due, was "unavoidably" prevented from making the maintenance fee payment due
to her financial situation or physical condition until the petition was filed.

In determining whether a delay in paying a maintenance fee was unavoidable, one looks to
whether the party responsible for payment of the maintenance fee exercised the due care of a
reasonably prudent person. Ray, 55 F3d at 608-609, 34 USPQ2D at 1787. It is incumbent upon
the patent owner to implement steps to schedule and pay the fee, or obligate another to do so.
See California Medical Products v. Technol. Med. Prod., 921 F.Supp 1219, 1259 (D. Del. 1995).
That is, 37 CFR 1.378(b)(3) requires a showing of the steps in place to pay the maintenance fee,
and the record currently lacks a showing that any steps were emplaced by petitioner or anyone
else. In the absence of a showing that petitioner or anyone else was engaged in tracking the
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maintenance fee due dates, and that party had in fact been tracking the due dates with a reliable
tracking system, such as would be used by prudent and careful men in relation to their most
important business, petitioner cannot reasonably show that the delay was unavoidable delay. In
re Katrapat, 6 USPQ2d 1863, 1867-1868 (Comm’r Pat. 1988); California, supra. Put otherwise,
the issues of petitioner’s financial problems and emotional state are immaterial in the
absence of a showing that there were steps in place to pay the fee.

. A showing of unavoidable delay based upon financial condition must establish that the financial
condition of the petitioner during the entire period of the delay was such as to excuse the delay.
See Ex parte Murray, 1891 Dec. Comm’r Pat. 130, 131 (1891). The showing of record does not
adequately establish that petitioner’s entire delay in paying the first and second maintenance fees
from January 7, 2007, until the petition was filed on August 17, 2010, was unavoidable within
the meaning of 35 U.S.C. § 41(c) and 37 CFR 1.378(b).

A complete showing, with supporting documentation, is required of the financial condition of
petitioner or the party responsible for payment of the maintenance fees. Such showing should
include all income, expenses, assets, credit, and obligations, which made the delay in payment of
the maintenance fees from January 7, 2007, until the filing of the petition on August 17, 2010,
"unavoidable." A monthly breakdown is preferred.

In essence, petitioner must show that she was aware of the need to pay the maintenance fee, and
to that end was tracking it, or had engaged someone to track it before the expiration, but when
the fees came due, was financially unable to make the payment until the petition was filed. The
showing should include documentary proof of the maintenance fee tracking system, the entry of
this patent in that system and an explanation of how the system worked.

A showing of unavoidable delay based upon physical/emotional issues must establish that the
physical/mental condition of the petitioner during the entire period of the delay was such as to
excuse the delay.

If petitioner persists in arguing physical incapacitation as the cause of the delay, petitioner will

have to provide documents from licensed health care providers, demonstrating the nature and
extent of petitioner's incapacitation, in such a manner that petitioner was, until the filing of the
petition on August 17, 2010, prevented from taking any earlier action with respect to this patent.

Additionally, petitioner must state how she managed to conduct her daily personal and business
affairs, including scheduling and settlement of short and long term debts and business
obligations, bills, rent or mortgage payments, income taxes etc., during the time in question. Did
petitioner fail to make other payments due during the time in question? Please be specific in
response. Petitioner must demonstrate that her health problems were such as to cause the
payment of the maintenance fee to have been unavoidably delayed.

Preoccupation with other matters which took precedence over maintenance of the above--
identified patent does not constitute unavoidable delay. See Smith v. Mossinghoff, 671 F.2d
533, 538 213 USPQ 977, 982 (D.C. Cir. 1982).
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If petitioner does not wish to further pursue reinstatement of the above-identified application,
petitioner should file a copy of this decision along with a request for refund of the $2480.00
submitted with the present petition.

The file does not indicate a change of address has been submitted, although the address given on
the petition differs from the address of record. The address listed on the petition is different from
the address of record. If petitioner wishes to change her correspondence address please complete
and return the enclosed form: CHANGE OF CORRESPONDENCE ADDRESS PATENT (form
PTO/SB/123).

A courtesy copy of this decision is being mailed to the address on the petition. However, the
Office will mail all future correspondence solely to the address of record.

If patentee wishes to receive any future mailed.maintenance fee reminder, a “FEE ADDRESS”
INDICATION FORM (form PTO/SB/47) and a Request for Customer Number (form
PTO/SB/125) should be filed in accordance with Manual of Patent Examining Procedure, section
2540.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Service Window
Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: | (571) 273-8300
ATTN: Office of Petitions

By internet: EFS-Web _
www.uspto.gov/ebc/efs_help.html -
(for help using EFS-Web call the
Patent Electronic Business Center
at (866) 217-9197)
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Any questions concerning this matter may be directed to the undersigned at (571) 272-3230.

St Il

Shirene Willis Brantley A
Senior Petitions Attorney
Office of Petitions

CC: MARILYN J. MARSHALL
5757 WESTHEIMER RD.
SUITE 3-91
HOUSTON, TX 77057

Enclosures:  Blank form: CHANGE OF CORRESPONDENCE ADDRESS PATENT (form
PTO/SB/123)

Blank form: FEE ADDRESS” INDICATION FORM (form PTO/SB/47)
Blank form: Request for Customer Number (form PTO/SB/125)

Privacy Act Statement



Address to:
Mail Stop Post Issue

P.O. Box 1450

CHANGE OF
CORRESPONDENCE ADDRESS
Patent

Commissioner for Patents

\Alexandria, VA 22313-1450

[ atent Number

red to respond to a collectio

PTO/SB/123 (11-08)

Approved for use through 11/30/2011. OMB 0651-0035
u.s. Patept and Trademark Office; U.S. DEPARTMENT OF COMMERCE

ber.

Issue Date

Application Number

Filing Date

First Named Inventor

Attorney Docket

Number

OR

L__l The address associated with Customer Number:

Please change the Correspondence Address for the above-identified patent to:

D Firm or
Individual Name

Address

City State ZIP
Country

Telephone Email

| am the:

O Patentee.

[C] Assignee of record of the entire interest. See 37 CFR 3.71.
Statement under 37 CFR 3.73(b) is enclosed. (Form PTO/SB/96).

O Attorney or agent of record. Registration Number ‘

This form cannot be used to change the data associated with a Customer Number. To change the data associated with an
existing Customer Number use "Request for Customer Number Data Change" (PTO/SB/124).

This form will not affect any "fee address” provided for the above-identified patent. To change a "fee address" use the "Fee
Address Indication Form" (PTO/SB/47).

| Signature

Typed or
Printed Name

Date

Telephone

NOTE: Signatures of all the inventors or assignees of record of the entire interest or their representative(s) are required. Submit multiple forms
if more than one signature is required, see below*.

[] *Total of

forms are submitted.

This collection of information is required by 37 CFR 1.33. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO
to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 3 minutes to complete,
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on
the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND TO: Mail Stop Post Issue, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PT0-9199 and select option 2.




PTO/SB/A7 (03-09)

Approved for use through 03/31/2012. OMB 0651-0016
U.S. Patent and Trademark Office; U. S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB contro! number.

1

“FEE ADDRESS” INDICATION FORM

Address to: - Fax to:

Mail Stop M Correspondence 571-273-6500
Commissioner for Patents -OR-

P.O. Box 1450

Alexandria, VA 22313-1450

INSTRUCTIONS: The issue fee must have been paid for application(s) listed on this form. In addition,

only an address represented by a Customer Number can be established as the fee address for maintenance
fee purposes (hereafter, fee address).- A fee address should be established when correspondence related to
maintenance fees should be mailed to a different address than the correspondence address for the application.

When to check the first box below: If you have a Customer Number to represent the fee address. When
to check the second box below: If you have no Customer Number representing the desired fee address,
in which case a completed Request for Customer Number (PTO/SB/125) must be attached to this form. For
more information on Customer Numbers, see the Manual of Patent Examining Procedure (MPEP) § 403.

For the following listed application(s), please recognize as the “Fee Address” under the provisions of 37 CFR
1.363 the address associated with:

D Customer Number:

OR

I:l The attached Request for Customer Number (PTO/SB/125) form.

PATENT NUMBER APPLICATION NUMBER
(if known)
Completed by (check one):
I:l Applicant/Inventor
Signature
D Attorney or Agent of record
: (Reg. No.) Typed or printed name

D Assignee of record of the entire interest. See 37 CFR 3.71.
Statement under 37 CFR 3.73(b) is enclosed. Requester's telephone number
(Form PTO/SB/96)

|:| Assignee recorded at Reel Frame

Date

NOTE: Signatures of all the inventors or assignees of record of the entire interest or their representative(s) are required. Submit muitiple forms if more that one
signature is required, see below*.

D * Total of forms are submitted.

This collection of information is required by 37 CFR 1.363. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO
to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1. 11 and 1.14. This colle ction is estimated to take 5 minutes to complete,
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on
the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and
Trademark Office, U.S. Depar tment of Commerce, P.O. Box 1450, Alex andria, VA 22313- 1450. DO NOT SEND COMPLETE D FORMS TO THIS A DDRESS.
SEND TO: Mail Stop M Correspondence, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.
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PTO/SB/125A (11-08)

Approved for use through 11/30/2011. OMB 0651-0035
- U.S. Patent and Trademark Office, U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

4 Address to: )
Request for Mail Stop CN
Commissioner for Patents
Customer Number P.O. Box 1450
L Alexandria, VA 22313-1450 )

To the Commissioner for Patents
Please assian a Customer Number to the Address indicated below.

Firm or
Individual Name

Address

City State Zip

Country

Telephone Email

Please associate the following practitioner registration number(s) with the Customer Number assigned to the Address cited above.

: |:| ‘Additional practitioner registration numbers are listed on supplemental sheet(s) attached hereto.

Request Submitted by:

Firm Name (if applicable)

Signature

Name of person Date
submitting request

Registration Number, if : Telephone Number
applicable

This collection of information is required by 37 CFR 1.33. The information is required to obtain or retain a benefit by the public which is to file (and by the
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 12 minutes
to complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case.
Any comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information
Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR
COMPLETED FORMS TO THIS ADDRESS. SEND TO: Mail Stop CN, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-
1450.

If yob need assistance in completing the form, call 1-800-PT0-9199 (1-800-786-9199) and select option 2.



Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection
with your submission of the attached form related to a patent application or patent. Accordingly,
pursuant to the requirements of the Act, please be advised that: (1) the general authority for the
collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary;
and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark
Office is to process and/or examine your submission related to a patent application or patent. If you do
not furnish the requested information, the U.S. Patent and Trademark Office may not be able to
process and/or examine your submission, which may result in termination of proceedings or
abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from
this system of records may be disclosed to the Department of Justice to determine whether
disclosure of these records is required by the Freedom of Information Act.

A record from this system of records may be disclosed, as a routine use, in the course of
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures to
opposing counsel in the course of settiement negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of
Congress submitting a request involving an individual, to whom the record pertains, when the
individual has requested assistance from the Member with respect to the subject matter of the
record. )

A record in this system of records may be disclosed, as a routine use, to a contractor of the
Agency having need for the information in order to perform a contract. Recipients of
information shall be required to comply with the requirements of the Privacy Act of 1974, as
amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in
this system of records may be disclosed, as a routine use, to the international Bureau of the
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal
agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to
the Atomic Energy Act (42 U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator,
General Services, or his/her designee, during an inspection of records conducted by GSA as
part of that agency's responsibility to recommend improvements in records management

. practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall

be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not
be used to make determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent
pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37
CFR 1.14, as a routine use, to the public if the record was filed in an application which
became abandoned or in which the proceedings were terminated and which application is
referenced by either a published application, an application open to public inspection or an
issued patent. '

A record from this system of records may be disclosed, as a routine use, to a Federal, State,
or local law enforcement agency, if the USPTO becomes aware of a violation or potential
violation of law or regulation.
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Commissioner for Patents
United States Patent and Trademark Office
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O. Box 1450
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MARILYN J. MARSHALL

5757 WESTHEIMER RD.

SUITE 3-91 MAILED

HOUSTON, TX 77057 FEB 2 8 Uit
OFFICE OF PETITIONS

In re Patent No. 6,502,951
Issue Date: January 7, 2003 : ' '
Application No. 09/727,419 - REQUEST FOR INFORMATION
Filed: December 1, 2000 :
~Attorney Docket No. 99 - 1930

A renewed petition under 37 CFR 1.378(b)/ 37 CFR 1.378(e), was filed on February 4, 2011, to
accept the delayed payment of two maintenance fees for the above-identified patent.

Petitioner should submit the requested item within TWO MONTHS of the mailing date of this
letter. Extensions of time may not be obtained. No additional petition fee is due for a response
to the instant request for information. The response to this Requirement for Information should
include a cover letter entitled “Response to Request for Information.” The failure to file a reply
to the instant Request for Information will be interpreted as a desire to no longer pursue
reinstatement of the patent and the Office will give no further consideration to the matter.

The December 3, 2010 decision on petition stated, in pertinent part:

If reconsideration of this decision is desired, a petition for reconsideration under
37 CFR 1.378(e) must be filed within TWO (2) MONTHS from the mail date of
this decision. No extension of this 2-month time limit can be granted under 37
CFR 1.136(a) or (b). Any such petition for reconsideration must be

~ accompanied by a petition fee of $350.00. The fee is $400.00 as set forth in 37
CFR 1.17(f). However, patentee has overpaid by $50.00 (the surcharge after
expiration is $700.00, not $750.00. Therefore, petitioner should submit only
$350.00 if reconsideration is desired. ...

Petitioner paid $300.00. Petitioner owes a $50.00 balance. Until the full reconsideration fee is
paid, the merits of the renewed petition cannot be addressed.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

www.uspto.gov
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By hand: Customer Service Window

Mail Stop Petitions

Randolph Building

401 Dulany Street

Alexandria, VA 22314

By fax: (571) 273-8300
ATTN: Office of Petitions

By internet: EFS-Web
www.uspto.gov/ebc/efs_help.html
(for help using EFS-Web call the
Patent Electronic Business Center
at (866) 217-9197)

Any questions concerning this matter may be directed to the undersigned at (571) 272-3230.

sdhent 4%457%/(7

Shirene Willis Brantley
Senior Petitions Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www,uspto.gov

MARILYN J. MARSHALL

5757 WESTHEIMER RD. MAILED

#3-91

HOUSTON TX 77057-5749 | AUG 24 2011
OFFICE OF PETITIONS

In re Patent No. 6,502,951

Issue Date: January 7, 2003 :

Application No. 09/727,419 :  DECISION ON PETITION
Filed: December 1, 2000 . UNDER 37 CFR 1.378(b)
Attorney Docket No. 99-1930 :

For: LIGHTED AND CONTENT-

ORGANIZING CARRYING CASE

This is a decision on the reconsideration petition under 37 CFR 1.378(e), filed March 30, 2011
and supplemented on May 31, 2011, to reinstate the above-identified patent.

The petition is DENIED.

Background

The patent issued January 7, 2003. The first maintenance fee could have been paid from January
7, 2006 through July 7, 2006, or with a surcharge during the period from July 8, 2006 through
January 7, 2007. Accordingly, the patent expired at midnight on January 8, 2007, for failure to
timely submit the first maintenance fee.

A petition under 37 CFR 1.378(b) was filed on August 23, 2010 (certificate of mailing date
August 17, 2010). The petition was dismissed in a decision mailed December 3, 2010.

Petitioner filed papers on February 4, 2011. However, the papers were not accompanied by the
reconsideration fee. Therefore, the Office mailed a Request for Information on February 28,
2011.

The content of the prior decision on petition, mailed December 3, 2010, is incorporated by
reference into the present decision.

! This decision may be viewed as a final agency action within the meaning of S USC § 704 for purposes of seeking
judicial review. See MPEP 1002.02. The terms of 37 C.F.R. 1.137(d) do not apply to this decision.
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Applicable Statute and Regulation

35 U.S.C. 41(c)(1) states that:

“The Director may accept the payment of any maintenance fee required by
subsection (b) of this section which is made within twenty-four months after the
six-month grace period if the delay is shown to the satisfaction of the Director to
have been unintentional, or at any time after the six-month grace period if the
delay is shown to the satisfaction of the Director to have been unavoidable.”

37 CFR 1.378(b) states that:

Any petition to accept an unavoidably delayed payment of a maintenance fee filed under
paragraph (a) of this section must include:

(1) the required maintenance fee set forth in §1.20 (e)-(g);
(2) the surcharge set forth in § 1.20(1)(1); and

(3) ashowing that the delay was unavoidable since reasonable care was
taken to ensure that the maintenance fee would be paid timely and that the
petition was filed promptly after the patentee was notified of, or otherwise
became aware of, the expiration of the patent. The showing must
enumerate the steps taken to ensure timely payment of the maintenance
fee, the date and the manner in which patentee became aware of the
expiration of the patent, and the steps taken to file the petition

promptly.

Opinion

Petitioner asserts that the delay in payment of the first maintenance fee was unavoidable because
petitioner was involved in Chapter 13 bankruptcy proceedings in December of 2005 and
Hurricane Katrina destroyed Houston, Texas in August of 2005.

The showing of record is inadequate to establish unavoidable delay within the meaning of 37
CFR 1.378(b)(3).

A late maintenance fee is considered under the same standard as that for reviving an abandoned
application under 35 U.S.C. 133 because 35 U.S.C. 41(c)(1) uses the identical language, i.e.,
"unavoidable delay". Ray v. Lehman, 55 F.3d 606, 608-609, 34 USPQ2d 1786, 1787 (Fed. Cir.
1995)(quoting In re Patent No. 4,409,763, 7 USPQ2d 1798, 1800 (Comm'r Pat 1898)).

Decisions on reviving abandoned applications have adopted the reasonably prudent person
standard in determining if the delay was unavoidable. Ex Parte Pratt, 1887 Dec. Comm'r Pat. 31,
32-33 (Comm'r Pat. 1887)(the term "unavoidable" "is applicable to ordinary human affairs, and
requires no more or greater care or diligence than is generally used by prudent and careful men
in relation to their most important business"); In Re Mattullath, 38 App. D.C. 497, 514-515 (D.C.
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Cir. 1912); Ex Parte Henrich, 1913 Dec. Comm'r Pat. 139, 141 (Comm'r Pat. 1913). In addition,
decisions on revival are made on a "case-by-case basis, taking all the facts and circumstances
into account.” Smith v. Mossinghoff, 671 F.2d 533, 538, 213 USPQ 977, 982 (D.C. Cir. 1982).
Finally, a petition to revive an application as unavoidably abandoned cannot be granted where a
petitioner has failed to meet his or her burden of establishing the cause of the unavoidable delay.
Haines v. Quigg, 673 F. Supp. 314, 5 USPQ2d 1130 (N.D. Ind. 1987).

35 U.S.C. 41(c) requires the payment of fees at specified intervals to maintain a patent in force,
rather than some response to a specific action by the Office under 35 U.S.C. 133. Consequently,
a reasonably prudent person in the exercise of due care and diligence will take steps to ensure the
timely payment of maintenance fees. Ray, 55 F.3d at 609, 34 USPQ2d at 1788. Thus, it follows
that an adequate showing of unavoidable delay in payment of a maintenance fee, within the
meaning of 35 U.S.C. 41(c) and 37 CFR 1.378(b)(3), requires a showing of the steps taken to

. ensure the timely payment of the maintenance fees for the patent. Id. Where the record fails to
disclose that the patentee took reasonable steps, or discloses that the patentee took no steps, to
ensure timely payment of the maintenance fee, 35 U.S.C. 41(c) and 37 CFR 1.378(b)(3) preclude
acceptance of the delayed payment of the maintenance fee.

Petitioner has the burden of proof and must supply the evidence to show that she was
unavoidably delayed from paying the first maintenance fee.

35 U.S.C. § 41(c)(1) authorizes the Director to accept a delayed maintenance fee payment “if the
delay is shown to the satisfaction of the Director to have been unavoidable.” 35 U.S.C.

§ 41(c)(1) does not require an affirmative finding that the delay was avoidable, but only an
explanation as to why the petitioner has failed to carry the burden to establish that the delay was
unavoidable. See Commissariat A. L’Energie Atomique v. Watson, 274 F. 2d 594, 597, 124
USPQ 126, 128 (D.C. cir. 1960) (35 U.S.C. §133 does not require the Director to affirmatively
find that the delay was avoidable, but only to explain why the applicant’s petition was
unavailing); see also In re Application of G, 11 USPQ2d 1378, 1380 (comm’r Pat. 1989)
(petition under 37 CFR 1.137(b) denied because the applicant failed to carry the burden of proof
to establish that the delay was unintentional).

37 CFR 1.378(b)(3) requires a showing of the steps in place to pay the maintenance fee, and the
record currently lacks a showing that any steps were emplaced by petitioner or anyone else. In
the absence of a showing that petitioner or anyone else was engaged in tracking the maintenance
fee due dates, and that party had in fact been tracking the due dates with a reliable tracking
system, such as would be used by prudent and careful men in relation to their most important
business, petitioner cannot reasonably show that the delay was unavoidable delay. In re Katrapat,
6 USPQ2d 1863, 1867-1868 (Comm’r Pat. 1988); California, supra.

The showing of record does not adequately establish that petitioner’s entire delay in paying the
first maintenance fee from January 7, 2007, until the first petition was filed on or about
certificate of mailing date August 17, 2010, was unavoidable within the meaning of 35 U.S.C. §
41(c) and 37 CFR 1.378(b).
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Petitioner has not explained how she personally was impacted by Hurricane Katrina, which
decimated Houston, Texas in August 2005. The fact that the city was, in petitioner’s words,
“shut down” does not necessarily mean that petitioner’s home or place where she conducts her .
patent business was damaged to the extent that her system for monitoring and paying
maintenance fees was rendered inoperable. It is noted that the first maintenance fee was due on
January 7, 2007, and that date is almost 2 ¥2 years after Hurricane Katrina hit Houston, Texas.
Petitioner has not provided documentary proof of her maintenance fee tracking system, the entry
of this patent in that system and an explanation of how the system worked.

Similarly, the fact that petitioner was involved in bankruptcy proceedings in December 2005
does not establish that the failure to pay a maintenance fee by January 7, 2007 was unavoidable.
A showing of unavoidable delay based upon financial condition must establish that the financial
condition of the petitioner during the entire period of the delay was such as to excuse the delay.
See Ex parte Murray, 1891 Dec. Comm’r Pat. 130, 131 (1891).

Petitioner has not provided a complete showing of her financial condition from January 7, 2007,
until the first petition was filed on or about certificate of mailing date August 17, 2010.

In short, petitioner has failed to carry her burden of proof to establish to the satisfaction of the
Director that the delay in payment of the first maintenance fee for the above-identified patent
was unavoidable within the meaning of 35 U.S.C. § 41(c) and 37 CFR 1.378(b).

Decision

The prior decision which refused to accept under 37 CFR 1.378(b) the delayed payment of a
maintenance fee for the above-identified patent has been reconsidered. For the reasons herein
and stated in the previous decision, the entire delay in this case cannot be regarded as
unavoidable within the meaning of 35 U.S.C. 41(c)(1) and 37 CFR 1.378(b). Therefore, the
petition is denied.

As stated in 37 CFR 1.378(e), the Office will not further consider or review the matter of the
reinstatement of the patent.

In due course, the Office will refund $2,430.00, which corresponds to the maintenance fees and
surcharge paid via a U.S. Treasury check. The reconsideration fee of $400.00 will be retained.

The patent file is being forwarded to Files Repository.

Telephone inquiries may be directed to Petitions Attorney Shirene Willis Brantley at (571) 272-

Director
Office of Petitions
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THOMAS CANTY D

6100 DONNER ROAD MAILE

LOCKPORT NY 14094 FEB 25 2011

In re Patent No. 6,450,655 : OFFICE OF PETITIONS

Issue Date: September 17, 2002 :

Application No. 09/727,649 : REQUEST FOR INFORMATION

Filed: December 1, 2000
For: Multi-Port Illuminating and Viewing
Unit

This is a decision on the petition under 37 CFR 1.137(a), filed December 6, 2010, to accept the
unavoidably delayed payment of a maintenance fee for the above-identified patent. This petition
is properly treated under 37 CFR 1.378(b).

The petition is DISMISSED.

The patent issucd September 17, 2002. The 7.5 year (second) maintenance fee could have been
paid from September 17, 2009 through March 16, 2010 or with a surcharge during the period
from March 17, 2010 through September 17, 2010. Accordingly, the patent expired on
September 18, 2010, for failure to timely submit the 7.5 year maintenance fee.

Any petition under 37 CFR 1.378 must be signed by an attorney or agent registered to
practice before the U.S. Patent and Trademark Office, or by the patentee, the assignee,

or other party in interest. A person or organization whose only responsibility insofar as the
patent is concerned is the payment of a maintenance fee is not a party in interest for
purposes of 37 CFR 1.378. If the petition is signed by a person not registered to practice
before the (ffice, the petitior, must indicate that the person signing the petition is the
patentee, assignee, or other party in interesi. An assignee must comply with the
requirements of 37 CFR 3.73(b) which is discussed in MPEP § 324.

The person who has executed the petition is Thomas M. Canty has failed to establish he is
authorized to act on behalf of the assignee pursuant to 37 CFR 3.73 (b)(2). A statement pursuant
to 37 CFR 3.73(b) is required.

The merits of petitioner’s argument to establish unavoidable delay have not been considered.
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Further correspondence with respect to this matter should be addressed as follows:

By Mail: ' Mail Stop PETITION

: : Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By Hand: ~ U.S. Patent and Trademark Office
' Customer Service Window, Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

The centraiized facsimile number is {(571) 273-8300.

Telephone inquiries should be directed to the undersigned at (571) 272-3215.

Charlema Grant '

Petitions Attorney
Office of Petitions

Enclosure: PTQO/SB/96
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Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
6672326 2004-01-06 09727766 2000-12-04 CAP2-PT042 {PBE2499-US})

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3 Y year (1551) O 3 Yz year (2551)
™ 7 Vayear (1552) O 7 Ve year (2552)
O 11 Y% year (1553) O 11 Y2 year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

® An attorney or agent registered to practice before the Patent and Trademark Office

O A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.

A joint patentee; all of whom are signing this e-petition

O
O

The assignee of record of the entire interest

EFS - Web 22
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U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

/Robert J. Ballarinif

Date (YYYY-MM-DD)

2012-03-05

Name

Rabert J. Ballarini

Registration Number

48684

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.

EFS - Web 22




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS - Web 22
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

6672326

In re Patent No.
Issue Date: January 6,2004

09727766 :DECISION GRANTING PETITION

Application No. ‘UNDER 37 CFR 1.378(c)

Filed: December 4,2000
Attorney Docket No. Q-62043

This is a decision on the electronic petition, filed March 5,2012 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed paymentof the 7.5  year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of March 5,2012
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
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PATTERSON & SHERIDAN, LLP -

| APPMITX MAILED

3040 POST OAK BOULEVARD,
SUITE 1500 SEP 24 2010

HOUSTON TX 77056
OFFICE OF PETITIONS
In re Application of

Chén, et al.
Application No. 09/728,038

DECISION ON PETITION
Filed: December 1, 2000

Attorney Docket No.
AMAT/3778/CMP/CMP/RKK

This is a decision on the petition under 37 CFR 1.137(b), filed September 2, 2010, to revive the above-
identified application.

The petition is GRANTED.

The above-cited application became abandoned for failure to reply in a timely manner to the non-final
Office action mailed July 7, 2009, which set a shortened statutory period for reply of three (3) months
from its mailing date. No extension of time pursuant to 37 CFR 1.136(a) was obtained within the
allowable period. Accordingly, the application became abandoned on October 8, 2009. A Notice of
Abandonment was mailed January 21, 2010.

The amendment filed September 2, 2010, is noted.

It is not apparent whether the person signing the statement of unintentional delay was in a
position to have firsthand or direct knowledge of the facts and circumstances of the délay at
issue. Nevertheless, such statement is being treated as having been made as the result of a
reasonable inquiry into the facts and circumstances of such delay. See 37 CFR 10.18(b) and
Changes to Patent Practice and Procedure; Final Rule Notice, 62 Fed. Reg. 53131, 53178
(October 10, 1997), 1203 Off. Gaz. Pat. Office 63, 103 (October 21, 1997). In the event that
such an inquiry has not been made, petitioner must make such an inquiry. If such inquiry results
in the discovery that it is not correct that the entire delay in filing the required reply from the due
date for the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was
unintentional, petitioner must notify the Office.

¢
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There is no indication that the person signing the instant petition was ever given a power of attorney or
authorization of agent to prosecute the above-identified application'. If the person signing the instant
petition desires to receive future correspondence regarding this application, the appropriate power of
attorney or authorization of agent must be submitted. While a courtesy copy of this decision is being
mailed to the person signing the instant petition, all future correspondence will be directed to the address
of currently of record until such time as appropriate instructions are received to the contrary.

The application is being forwarded to Technology Center 3700, GAU 3723 for further processing
/Kenya A. McLaughlin/

Kenya A. McLaughlin
Petitions Attorney
Office of Petitions

CC:

Keith Taboada

595 Shrewsbury Ave.
Suite 100
Shrewsbury, NJ 07702

' The power of attorney filed September 2, 2010, is noted but cannot be entered as the power of attorney is executed
by assignee and the 3.73(b) statement filed September 2, 2010, is defective. The 3.73(b) statement lists that title of
the invention as something other than what is recorded in USPTO records.
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U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
6478277 2002-1112 09728902 2000-12-04 A11-48-US

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3 Y year (1551) O 3 Yz year (2551)
O 7 Vayear (1552) ™ 7 Ve year (2552)
O 11 Y% year (1553) O 11 Y2 year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

® An attorney or agent registered to practice before the Patent and Trademark Office

O A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.

A joint patentee; all of whom are signing this e-petition

O
O

The assignee of record of the entire interest

EFS - Web 22
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Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

JGary Schnittgrund/

Date (YYYY-MM-DD)

2011-06-18

Name

Gary Schnittgrund

Registration Number

42130

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.

EFS - Web 22




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Patent No. 8478277
Issue Date: November 12,2002
oot :DECISION GRANTING PETITION
Application No. 09728902 "UNDER 37 CFR 1.378(0)
Filed: December 4,2000
Attorney Docket No.
This is a decision on the electronic petition, filed June 18,2011 ,under 37 CFR 1.378(c)

to accept the unintentionally delayed paymentof the 7.5  year maintenance fee for the above-identified patent.
The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of June 18,2011
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

6862272

In re Patent No.
Issue Date: March 1,2005

09729886 :DECISION GRANTING PETITION

Application No. ‘UNDER 37 CFR 1.378(c)

Filed: December 4,2000
Attorney Docket No. P124US1

This is a decision on the electronic petition, filed October 1,2010 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 3.5  year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of October 1,2010
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
6862272 2005-03-01 09729886 2000-12-04 P124U81

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
® 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
O M%year  (1553) O 11 Yyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

/Kendal M. Sheets/

Date (YYYY-MM-DD)

2010-09-29

Name

Kendal M. Sheets

Registration Number

47077

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O.Box 1450
Alexandria, Virginia 22313-1450
WWW.USpto.gov

r APPLICATION NO. l FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKETNO. | CONFIRMATION NO. J
09/729,984 12/05/2000 Yisroel Lefkowitz 600474-003 8696
61834 7590 05/26/2011
EXAMINER
Ostrow Kaufman LLP [ —]
Susan Formicola ALVAREZ, RAQUEL
555 Fifth Avenue ' oR NUMBER
19th Floor l ART UNIT | —l
NEW YORK, NY 10017 3682

| NOTIFICATION DATE I DELIVERY MODE I

05/26/2011 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.
Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es):

sformicola@okfllp.com
dwalcott@okfllp.com

PTOL-90A (Rev. 04/07)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.usplo.gov

MY 25201

Ostrow Kaufman LLP
Susan Foricola
555Fifth Avenue

19" Floor

New York, NY 10017

In re application of : DECISION ON PETITION
Yisroel Lefkowitz : TO MAKE SPECIAL

Application No. 09/729,984 : (ACCELERATED

Filed: December 5, 2000 : EXAMINATION)

For: METHOD AND APPARATUS FOR SELLING
INTERNATIONAL TRAVEL TICKETS IN
COMBINATION WITH DUTY FREE GOODS

This is in response to the petition filed on January 29, 2001, and supplemented on
January 30, 2001, to make the above-identified application special on the basis of
special examining procedure for certain new applications - accelerated examination as
set forth in MPEP § 708.02 VIII. The lengthy delay in treating this petition is sincerely
regretted.

The requirements for granting special status under this section are: (A) a petition to
make special accompanied by the fee set forth in 37 CFR 1.17(h); (B) all claims being
directed to a single invention, or an election without traverse if the Office determines
that all the claims are not directed to a single invention; (C) a statement that a pre-
examination search was made listing the field of search; (D) one copy of each of the
references deemed most closely related to the subject matter encompassed by the
claims if said references are not already of record; and (E) a detailed discussion of how
the claimed subject matter is patentable over the references in accordance with 37 CFR
1.111 (b) and (c).

The petition fails to adequately meet requirement (B), (C) and (D) above. In regard to
item (B), it is not met because the petition fails to include an election without traverse, or
a statement that applicant is willing to elect without traverse should a restriction or
election be required. In regard to item (C), although a statement that a preexamination
search was made, it is not clear what the field of search was. A proper listing of a field
of search would include the classes and subclasses searched for a classification
search, the search logic for a text search of U.S. and foreign patents, and the search
logic and databases searched for a Non-patent Literature search. In regard to item (D),
a copy of each of the references deemed most closely related does not seem to have
been submitted. Also, there does not appear to be an IDS Iistilng these references.



For the above stated reasons, the petition is DISMISSED.

Petitioner is given one more opportunity to perfect the petition. Any request for
reconsideration must be filed within TWO MONTHS of the date of this decision.
Extensions of time under 37 CFR 1.136(a) are permitted.

Until the renewed petition is submitted, the application will be returned to the examiner's
docket to await treatment on the merits in the normal order of examination.

S

Steven N. Meyers)

Special Programs Examiner
Technology Center 3600
(571) 272-6611

SNM/snm: 5/25/11



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
6496514 20021217 09730149 2000-12-04 491442008700

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
(® 7 %year (1552) () 7 Vayear (2552)
O M%year  (1553) O 11 Yyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the

form of the signature

Signature /Peng Li/

Date (YYYY-MM-DD)

2011-02-16

Name Peng Li

Registration Number

LOOB0O

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause

delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Patent No. 6496314
Issue Date: December 17,2002
icati :DECISION GRANTING PETITION
Application No. 09730149 "UNDER 37 CFR 1.378(0)
Filed: December 4,2000

Attorney Docket No. 07316/078001

This is a decision on the electronic petition, filed February 16,2011 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed paymentof the 7.5  year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of February 16,2011
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

PERKINS COIE LLP
P.O. BOX 1208
SEATTLE WA 98111-1208

MAILED
ocT 032011
OFFICE OF PETITIONS

In re Patent No. 7,155,744 :
Daniel Schreiber and :
Andrew Goldman : DECISION DISMISSING PETITION
Issue Date: December 26, 2006 : UNDER 37 CFR 1.55(c)
Application No. 09/730,326 : and
Filed: December 4, 2000 : ON REQUEST FOR CERTIFICATE
Title: COPYRIGHT PROTECTION OF : OF CORRECTION
DIGITAL IMAGES TRANSMITTED OVER
NETWORKS :

This is a decision on the PETITION TO ACCEPT UNINTENTIONALLY
DELAYED CLAIM OF PRIORITY UNDER 37 C.F.R. 1.55(c) AND REQUEST FOR
CERTIFICATE OF CORRECTION, filed August 25, 2011, to add benefit
claims to Israeli Patent Application Nos. 124895 filed June 14,
1998, 127093 filed November 16, 1998 and 127869 filed December
30, 1998, by way of issuance of a certificate of correction.

As stated in MPEP 201.16,

A certificate of correction under 35 U.S.C. 255 and 37 CFR
1.323 may be requested and issued in order to perfect a
claim for foreign priority benefit in a patented

continuing application if the requirements of 35 U.S.C.
119(a)-(d) or (f) had been satisfied in the parent
application prior to issuance of the patent and the
requirements of 37 CFR 1.55(a) are met. Furthermore, if the
continuing application (other than a design application),
which issued as a patent, was filed on or after November 29,
2000, in addition to the filing of a certificate of
correction request, patentee must also file a petition for



Patent No. 7,155,744 Application No. 09/730,326 Page 2

an unintentionally delayed foreign priority claim under 37
CFR 1.55(c)’.

Patentee states that with respect to IL 127093 and 127869 the
requirements of 35 U.S.C. 119(a)-(d) were satisfied in parent
application No. 09/397,331 (now U.S. Patent No. 6,298,446) prior
to issuance of the patent. Patentee states that with respect to
IL 124895 the requirements of 35 U.S.C. 119(a)-(d) were satisfied
in parent application No. 09/313,067 (now U.S. Patent No.
6,209,103) prior to issuance of the patent. This application 1is
a continuing application of the ‘331 and ‘067 applications. A
review of the ‘103 patent confirms that it issued on March 27,
2001 with the foreign priority benefit thereon. By certificate
of correction signed September 27, 2011, the ‘446 patent was
corrected to include the foreign priority benefit thereon to all
three Israeli applications.

Accompanying the petition to accept the delayed claim of priority
is a certificate of correction setting forth the requested
foreign priority claim and payment of the certificate of
correction processing fee.

A petition under 37 CFR 1.55(c) to accept an unintentionally
delayed claim for priority requires:

(1) The nonprovisional application claiming the benefit of
an earlier filing date must be filed on or after November
29, 2000;

(2) the claim submitted with the petition must identify the
prior foreign application for which priority is claimed, as
well as any foreign application for the same subject matter
and having a filing date before that of the application for
which priority is claimed, by the application number,
country, and the filing date, and be included either in an
oath or declaration (37 CFR 1.63(c)(2)) or in an Application
Data Sheet (37 CFR 1.76(b)(6));

(3) the surcharge as set forth in 37 CFR 1.17(t);

(4) a statement that the entire delay between the date the
claim was due under 37 CFR 1.55(a)(l) and the date the claim
was filed was unintentional (the Director may require

! However, a claim to foreign priority benefits cannot be perfected via a
certificate of correction if the requirements of 35 U.S.C. 119(a)-(d) or (f)
had not been satisfied in the patented application, or its parent, prior to
issuance and the requirements of 37 CFR 1.55(a) are not met. In this latter
circumstance, the claim to foreign priority benefits can be perfected only by
way of a reissue application in accordance with the rationale set forth in
Brenner v. State of Israel, 158 USPQ 584.
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additional information where there is a question whether the
delay was unintentional); and

(5) the above-identified nonprovisional application must be
filed within 12 months of the filing date of the foreign
application.

This application filed December 4, 2000, was filed after November
29, 2000. The petition includes a claim for priority to foreign
application/patent No. IL 124895, filed June 14, 1998; 127093
filed November 16, 1998; and 127869 filed December 30, 1998.
Moreover, the petition includes payment of the surcharge and a
proper statement of unintentional delay. Intermediate
application No. 09/313,067 filed May 17, 1999 was filed within 12
months of the filing date of all 3 foreign applications.

However, requirement (2) above is not met. Israeli application
Nos. 127093 and 127869 are referred to in the declaration
submitted on filing; however, no box is present or checked to
claim priority. With respect to Israeli application No. 124895,
the claim is not included either in an oath or declaration (37
CFR 1.63(c)(2)) or in an Application Data Sheet (37 CFR
1.76(b)(6)).

In view thereof, the petition under 37 CFR 1.55(c) is DISMISSED.
Any renewed petition must satisfy requirement (2) above.

The correspondence address of record remains with Perkins & Coie.
A courtesy copy of the decision is being mailed to the address on
the petition. All future correspondence will be sent to the
address of record until such time as a proper change of
correspondence address is filed.

Any inquiries directly pertaining to this matter may be directed
to the undersigned at (571) 272-3219.

kitions Attorney
Office of Petitions

cc: Dawn-Marie Bey
King & Spaulding
1700 Pennsylvania Avenue, NW
Suite 200
Washington, DC 20006
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OFFICE OF PETTIONS

In re Patent No. 7,155,744

Daniel Schreiber and :

Andrew Goldman : DECISION GRANTING PETITION

Issue Date: December 26, 2006 : UNDER 37 CFR 1.55(c) '

Application No. 09/730,326 : and

Filed: December 4, 2000 : ON REQUEST FOR CERTIFICATE

Title: COPYRIGHT PROTECTION OF : OF CORRECTION

DIGITAL IMAGES TRANSMITTED OVER

NETWORKS

This is a decision on the REQUEST FOR RECONSIDERATION OF THE
DECISION TO DISMISS THE PETITION TO ACCEPT UNINTENTIONALLY
DELAYED CLAIM OF PRIORITY UNDER 37 C.F.R. 1.55(c) AND REQUEST FOR
CERTIFICATE OF CORRECTION, filed February 7, 2012, to add benefit
claims to Israeli Patent Application Nos. 124895 filed June 14,
1998, 127093 filed November 16, 1998 and 127869 filed December
30, 1998, by way of issuance of a certificate of correction.

The petition under 37 CFR 1.55(c) is GRANTED.
By decision mailed October 3, 2011, the initial petition filed

August 25, 2011 was dismissed. The requirements as set forth in
MPEP 201.16 were met!, except the claim submitted with the

! A certificate of correction under 35 U.S.C. 255 and 37 CFR

1.323 may be requested and issued in order to perfect a
claim for foreign priority benefit in a patented
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petition was not included in either an oath or declaration (37
CFR 1.63(c) (2)) or an Application Data Sheet (37 CFR 1.76(b) (6))
as required by 37 CFR 1.55(c).

The renewed petition includes an application data sheet
containing the added priority claims to the foreign Israeli
applications. The requirements of 37 CFR 1.55(c) have now been
met.

A corrected Filing Receipt, which includes the priority claim to
the above-noted, foreign applications, accompanies this decision
on petition.

Petitioner is advised that the granting of this petition and the
mailing of a corrected Filing Receipt should not be viewed as an
indication that a determination has been made that this
application is entitled to claim benefit of the foreign
applications. A determination that patentee is entitled to claim
benefit of the foreign applications will be made by the Examiner
prior to the mailing of a certlflcate of correction.

This application is being referred to the Certificates of
Correction Branch for processing the request for a certificate of
correction in accordance with this decision on the petition under
37 CFR 1.55(c).

Any 1nqu1r1es dlrectly pertaining to this matter may be directed
i (571) 272-3219.

Enclosure: Corrected Filing Receipt

continuing application if the requirements of 35 U.S.C.
119(a)-(d) or (f) had been satisfied in the parent
application prior to issuance of the patent and the
requirements of 37 CFR 1.55(a) are met. Furthermore, if the
continuing application (other than a design application),
which issued as a patent, was filed on or after November 29,
2000, in addition to the filing of a certificate of
correction request, patentee must also file a petition for
an unintentionally delayed foreign priority claim under 37
CFR 1.55(c)!
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

K]OA Box 1450

Viginia 22313-1450
WWW.LSpto.gov
APPLICATION FILING or GRP ART
NUMBER 371(c) DATE UNIT FIL FEE REC'D ATTY.DOCKET.NO TOT CLAIMSJIND CLAIMS
097730326 12/0472000 2135 1558 1259-0013 6 )
, CONFIRMATION NO. 8195
11788 CORRECTED FILING RECEIPT

Stolowitz Ford Cowger LLP / ptomail
621 S Nortson S A
Portland, OR 97205

Date Mailed: 03/23/2012

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination
in due course. Applicant will be notified as to the results of the examination. Any correspondence conceming the
application must include the following identification information: the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection.
Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please
submit a written request for a Filing Receipt Correction. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

Applicant(s)
Daniel Schreiber, Beit Shemesh, ISRAEL;
. Andrew Goldman, Beit Shemesh, ISRAEL,;
Power of Attorney: The patent practitioners associated with Customer Number 73552

Domestic Priority data as claimed by applfcant
' This application is a DIV of 09/397,331 09/14/1999 PAT 6298446
which is a CIP of 09/313,067 05/17/1999 PAT 6209103

Foreign Applications (You may be eligible to benefit from the Patent Prosecution Highway program at the
USPTO. Please see http://www.uspto.gov for more information.)

ISRAEL IL 127093 11/16/1998

ISRAEL IL 127869 12/30/1998

ISRAEL IL 124895 06/14/1998

If Required, Foreign Filing License Granted: 12/28/2000

The country code and number of your priority application, to be used for filing abroad under the Paris Convention,
is US 09/730,326

Projected Publication Date: Not Applicable
Non-Publication Request: No
Early Publication Request: No
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Title

COPYRIGHT PROTECTION OF DIGITAL IMAGES TRANSMITTED OVER NETWORKS
Preliminary Class

726

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not result in a grant of "an international
patent” and does not eliminate the need of applicants to file additional documents and fees in countries where patent
protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents" (specifically, the
section entitied "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,
this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4158).

LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184
Title 37, Code of Federal Regulations, 5.11 & 5.15
GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
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set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless
itis revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).

SelectUSA

The United States represents the largest, most dynamic marketplace in the world and is an unparalleled location
for business investment, innovation and commercialization of new technologies. The USA offers tremendous .
resources and advantages for those who invest and manufacture goods here. Through SelectUSA, our nation

works to encourage, facilitate, and accelerate business investment. To learn more about why the USA is the best

country in the world to develop technology, manufacture products, and grow your business, visit SelectUSA.gov.
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PERKINS COIE LLP
P.O. BOX 1208
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SEP 2 8 2011
OFFICE OF PETITIONS
In re Patent No. 7,155,744

Daniel Schreiber and : '
Andrew Goldman : DECISION DISMISSING PETITION

Issue Date: December 26, 2006 : UNDER 37 CFR 1.55(c)
Application No. 09/730,626 : and '

Filed: December 4, 2000 : ON REQUEST FOR CERTIFICATE
Title: COPYRIGHT PROTECTION OF : OF CORRECTION

DIGITAL IMAGES TRANSMITTED OVER

NETWORKS

This is a decision on the PETITION TO ACCEPT UNINTENTIONALLY
DELAYED CLAIM OF PRIORITY UNDER 37 C.F.R. 1.55(c) AND REQUEST FOR
CERTIFICATE OF CORRECTION, filed August 25, 2011, to add benefit
claims to Israeli Patent Application Nos. 124895 filed June 14,
1998, 127093 filed November 16, 1998 and 127869 filed December
30, 1998, by way of issuance of a certificate of correction.

As stated in MPEP 201.16,

A certificate of correction under 35 U.S.C. 255 and 37 CFR
1.323 may be requested and issued in order to perfect a
claim for foreign priority benefit in a patented

continuing application if the requirements of 35 U.S.C.
119(a)-(d) or (f) had been satisfied in the parent
application prior to issuance of the patent and the
requirements of 37 CFR 1.55(a) are met. Furthermore, if the
continuing application (other than a design application),
which issued as a patent, was filed on or after November 29,
2000, in addition to the filing of a certificate of
correction request, patentee must also file a petition for
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an unintentionally delayed foreign priority claim under 37
CFR 1.55(c)’.

Patentee states that with respect to IL 127093 and 127869 the
requirements of 35 U.S.C. 119(a)-(d) were satisfied in parent
application No. 09/397,331 (now U.S. Patent No. 6,298,446) prior
to issuance of the patent. Patentee states that with respect to
IL 124895 the requirements of 35 U.S.C. 119(a)-(d) were satisfied
in parent application No. 09/313,067 (now U.S. Patent No.
6,209,103) prior to issuance of the patent. This application is
a continuing application of the ‘331 and ‘067 applications. A
review of the ‘103 patent confirms that it issued on March 27,
2001 with the foreign priority benefit thereon. By certificate
of correction signed September 27, 2011, the ‘446 patent was
corrected to include the foreign priority benefit thereon to all
three Israeli applications.

Accompanying the petition to accept the delayed claim of priority
is a certificate of correction setting forth the requested
foreign priority claim and payment of the certificate of
correction processing fee.

A petition under 37 CFR 1.55(c) to accept an unintentionally
delayed claim for priority requires:

(1) The nonprovisional application claiming the benefit of
an earlier filing date must be filed on or after November
29, 2000;

(2) the claim submitted with the petition must identify the
prior foreign application for which priority is claimed, as
well as any foreign application for the same subject matter
and having a filing date before that of the application for
which priority is claimed, by the application number,
country, and the filing date, and be included either in an
oath or declaration (37 CFR 1.63(c)(2)) or in an Application
Data Sheet (37 CFR 1.76(b)(6));

(3) the surcharge as set forth in 37 CFR 1.17(t);

(4) a statement that the entire delay between the date the
claim was due under 37 CFR 1.55(a)(l) and the date the claim
was filed was unintentional (the Director may require

! However, a claim to foreign priority benefits cannot be perfected via a
certificate of correction if the requirements of 35 U.S.C. 119(a)-(d) or (f)
had not been satisfied in the patented application, or its parent, prior to
issuance and the requirements of 37 CFR 1.55(a) are not met. In this latter
circumstance, the claim to foreign priority benefits can be perfected only by
way of a reissue application in accordance with the rationale set forth in
Brenner v. State of Israel, 158 USPQ 584.
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additional information where there is a question whether the
de